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O MeTOAMYECKHX PEKOMEHIALMAX [0
MPUMEHEHHIO HEKOTOPBIX [M0JOXKECHHUM
3aKOHOATE/IbCTBA PoccUACKOMN
Peaepauyu 0 pa3MELLICHHH 3aKa30B

B mensx GOPMHPOBaHUSA €IMHOOOPAa3sHOr0 MPUMEHEHHS TMONOXECHMM -
denepanbHoro 3akoHa ot 21.07.2005 Ne 94-03 «O pa3MelieHdH 3aKa3oB Ha
[IOCTAaBKHM TOBApOB, BBIIIOJIHEHHE padOT, OKa3aHHEe YCIYT IJis ToCyAapCTBEHHBIX H
MYHHLMNAIBHBIX HYXI» (najsee - 3akoH o pa3Memienud 3aka3oB) PAC Poccun
CUATAET HEOOXOAUMBIM COOOIIUTH CIEAYIOIIEE.

B COOTBETCTBHH C MOIMYHKTOM «B» IyHKTa 1 uactd 3 cTraThH 25 3akoHa o
pa3sMellleHMd 3aKa30B 3asBKa Ha YYacTHE B KOHKypCE€ JOKHA CONCPXaTh
NOKYMEHT, TOATBEPKAAIOINHUHI ITOJJHOMOYMS JIMIIa HA OCYILICCTBICHUE NEUCTBUH OT
HMEHH YYaCTHHKA pa3MEIEHUs 3aKa3a - IOPUANUECKOro Juia (KONus PeUIeHus o
Ha3HAYEHWH WK 00 u3bpaHuy JnOO nprKa3a 0 Ha3HaYeHUH (PU3UIECKOro JMila Ha
TOKHOCTh, B COOTBETCTBHM C KOTOPBIM Takoe (u3uueckoe JUUO 0OnanaeT
[IpaBOM JeHCTBOBAThL OT HMEHH YYaCTHHKA Pa3MEIIEHHUA 3aKa3a 0e3 JOBEPEHHOCTH.

CornacHo nyHKTy 7 4yactd 2 ctaThd 41.4 3akoHa o pasMElIEHHH 3aKa30B B -
peecTpe YYacTHHKOB pa3MeILlEHUs 3aKa3a, MOJyYHMBIIMX aKKpeAUTaluio Ha.
3JIEKTPOHHOM ILIOMIAAKE, B OTHOLICHHH Ka)KIOro y4aCTHMKa pasMEIICHHS 3aKasa
[OJKHBI COAEPXKAThCA KOMUHM AOKYMEHTOB, MOATBEPXKAAIOIKX [TOJHOMOYHSA JTHHA
Ha OCYILECTBJIEHHWE [EHCTBUH OT HMEHHM Y4YAaCTHMKA pa3sMEIICHUS 3dKas3a -
FOPUAUYECKOro JIULA 1O YYAaCTHIO B OTKPBITHIX aYKIIMOHAX B 3JIEKTPOHHOH popMe. ’

YacTtelo 1 cTrateu 27, yacThio 2 ctaThi 41.11 3akoHa 0 pa3MEIlIEeHHH 3aKa30B
IpeAyCMOTPEHA OOA3aHHOCTb OTKa3aTh KOMHCCHHM 3aKa3iMKka y4YacCTHHKY
pa3MelleH’sl 3aKa3a B JIOMYCKe K y4aCTHIO B KOHKYpCE, OTKPHITOM ayKUHOHEC B
3JEKTPOHHOI (opMe, B Ciiydyae, HECOOTBETCTBHS 3asBKH y4YaCTHHKa pasMCLICHHA
3aKa3a, CBEIEHUI, COAEpKaIMXCI B peecTpe YYaCTHUKOB Pa3sMEICHUA 3aKa3sd,
MONYyYMBIIMX AaKKPEIUTANUIO Ha J3JICKTPOHHOU IUIOLIANKE ‘BbIIlI€yKa3aHHbIM
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| BMmecTte ¢ TeM, B IPAKTHKE MPUMEHEHUS MOAMYHKTa «B» MYHKTa 1 4actu 3

/cratbu 25, nyHkta 7 4vacty 2 crtathd 41.4 3akoHa O pa3sMELICHHH 3aKa3oB.
BO3HUKAET BOIPOC IPaBOMEPHOCTH OTKa3a B JOMNYCKE K Y4YaCTHIO B TOprax
YY4aCTHHUKY pa3MelleHus 3aKa3a — OOLIEeCTBY C OTpaHUYE€HHOM OTBETCTBECHHOCTLIO,
B Cjllydyae eCJd IOJHOMOYHMS €ro reHepajlbHOro JHPEKTOpa HE MPOIMJIEHBI IOCIEC
HCTEUEHHUS CPOKa, IIPEAYCMOTPEHHOTO YCTaBOM.

B cooTBeTcTBUU C YacThio 1 crathh 40 denepanbHoro 3akoHa oT 08.02.98 Ne
14-®3 «O6 obimecTBax ¢ OrpaHHYEHHOH OTBETCTBEHHOCTBIO» €IMHOJIMYHBIH
HCIOJHUTEbHBIM opraH o0IecTBa W30HMpaeTcss oOIIMM COOpaHHEM YYaCTHUKOB
oO1iecTBa Ha CPOK, OoNpeae/IeHHbIH YCTaBOM OOLIeCTBa. _

[TIpu >TOM HOPMBI YKa3aHHOrO 3aKOHa HE IpelyCMaTpHUBalOT 00A3aHHOCTH
00LIeCTBa MPOJIEBATh OJHOMOYHUS I€HEPAIBHOIO JHPEKTOpa MOCie UCTEHEHHA
MpeayCMOTPEHHOTO YCTaBOM CpOKa, U3 YE€ro ClEeAyeT, YTO B Cly4ae HCTCYCHHS
CpOKa IOJIHOMOYHH €IMHOJIMYHOIO WCIONHHUTENBHOIO OpraHa oomjectsa ¢
OFPAHWYEHHOM OTBETCTBEHHOCTBHIO, YKa3aHHBIM oOprad o00s3aH MNOpOJOJIKAThH
HCIOJHEHNE BO3JOXKEHHBIX HA Hero o0sf3aHHOCTEH [0 WH30paHus HOBOIO
e IMHOJIMYHOT'O UCIIOJIHUTEJIBHOTO OpraHa.

BMecte ¢ TeM, Ha OCHOBaHMH 4acTh 1 crarteu 1 3akoHa O pa3MELICHUU
3aKa30B YKa3aHHBIA 3aKOH COLEPXUT HOPMBI CIEHUHAIBHOIO XapakTepa,
mojieXxaniye NpUMMEHEHUIO K OTHOLLIEH UM, CBSI3aHHBIM C pa3MeELLICHUEM 3aKa30B.

Tak, B MOANYHKTE «B» MyHKTa 1 yacTi 3 craThu 25, MyHKTa 7 4aCTH 2 CTaTbH
41.4 3aKkoHa 0 pa3MeEIleHUH 3aKa30B yYKa3aHO, YTO 3asBKa yYaCTHHUKA pasMeICHHU
3aKa3a JOJDKHA coAep)KaTh KOMHH AOKYMEHTOB, MOATBEPXKIAIOINUX IMOJTHOMOYHS ’
JIML@ Ha OCYIIECTBJIEHHUE JIEMCTBUM OT UMEHHM y4YacTHHKA pa3sMCIICHHs 3aKas3a -
FOPHIHYECKOrO JIMIa 10 YY4aCTHIO B OTKPBITOM KOHKYpPCE, OTKPHITOM ayKIIMOHE B
3JIEKTPOHHOH (hopMe.

[I[py »>STOM K3 yKasaHHBIX JOKYMEHTOB [TOJ/DKHO CJIEAOBaTh, HYTO
[TOJTHOMOYMSMH HA MOAMUACAHUE 3asBKM Ha YYacTHE B TOprax Takoe JUIo o0ianaeT
Ha MOMEHT MOATIUCAHUS 3asBKH.

Ocoboe 3HauyeHHEe IPOBEpPKA MOJHOMOYUM JMIa HAa MOANHUCAHUE 3asABKH
NIPUOOpPETAET B CBA3M C TEM, YTO KOMHCCHs 3aKa3yHKa Ha MOMEHT paCcCMOTPCHHU
3aBKM NOJDKHA CcAellaTh BBIBOJ O HAJIWMYMUA OCHOBAaHMHM JUIA BO3MOXXHOCTH
3AKJIIOYEeHHs KOHTPAaKTa € YNOJHOMOYEHHBIM Ha TO JIMLIOM BO H30exXaHHe
[IpU3HAHKWA B OyAylieM 3aKkIOYEHHOIO KOHTPAKTa CylIOM HENCHCTBUTE/IbHBIM MO
OCHOBAaHHUAM, MNPEAYCMOTpPeHHbIM cTatbed 167 |paxaaHCKOro KOACKCa
Poccuiickoii ®enepaumu. IIpy 3TOM COrjgacHO TMOJNIOKEHHSM 3aKkoHa O
pasMELIeHHH 3aKa30B UCTpeOOBaTh HMHbIE JOKYMEHTHI y y4aCTHUKA pasMELICHUA
3aKa3a WJIM CBA3aThCd C YYACTHHKOM pa3MeEIleHHUs 3aKa3a C LEJIbI0 IPOBEPKH
IOCTOBEPHOCTH MOJAHHOW MM 3asiBKM KOMHCCHS 3aKa34yMKa HE BIIPaBeE.

VuuteiBas TOT (akT, 4TO HOPMBI 3aKOHa O pa3MElICHUM 3aKa3oB HOCAT
CTeMAaNbHBI XapakTep, a nonoxenus ®enepanpHoro 3akoHa ot 08.02.1998 Ne

14-®3 «O6 oOiiecTBax ¢ OrpaHMYeHHOW OTBETCTBEHHOCTBIO» HE COAEpKar
3anpeTa Ha MOATBEPXKICHHE B MUCbMEHHON (opMme IOJHOMOYHMM €IHHOIMYHOrO
HCMOJIHUTEJILHOTO OpraHa CBEpX CpOKa, YCTAaHOBJIEHHOIO YCTaBOM, OTKa3 B
JIONYCKE MO YKa3aHHOMY OCHOBAHHUIO SBJISETCS 3aKOHHBIM.
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Ha ocxHoBanuu usznoxennoro, ®AC Poccun oOpaimaer BHUMaHHE, YTO IIPH
OCYIIECTBJIECHHH KOHTpPOJs 3a COOJMIOA€HHEeM HOpPM 3aKOHOAATEJNbCTBA O
pasMELIEHWH 3aKa30B B YacTH pacCMaTPUBAEMOI0 BOIpoca HEOOXOAUMO
NPpUACPXKABATBCSA IMO3ULIHAH, U3JI0XKEHHOH B JTAaHHOM ITHUCHME.

BpemeHHO HcnonHAIOMMH

0053aHHOCTH PYKOBOJUTENA [1.T. Cy66oTHH

- Yepkacora 10.A.
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